Nurses and Overtime

Cornish and Dell’Olio often represents nurses who seek advice concerning the conditions of their employment. One issue that is often raised by nurses is their right to overtime compensation for hours worked over 40 in a single work week.

We frequently interview nurses who provide home care and chart at home without receiving payment for those hours worked at home.

When can a nurse recover additional compensation (time-and-a-half for hours over 40) for hours worked at home? 

When the nurse is being paid at an hourly rate (not salary) for her work she must be paid for every hour worked:

· At a patient’s home; 
· Driving between patients’ homes; and 
· Working at home, including charting, calling the employer, or making or receiving follow up calls from patients. 

What if the nurse has not reported her “at home” hours on her time record?

If the nurse’s supervisor knows of the work, or should have known of the work, for example because there is not time set aside during the work day for charting yet the charting is completed, then the nurse can recover even though she has not reported the time on her time record.

What if the nurse does not have an exact record of the hours worked at home?

The nurse can establish the hours she worked through her own truthful testimony. For example, if the nurse can truthfully testify “I worked at least 30 minutes after I came home following every shift” or “I worked at least two hours charting at home every weekend,” then that testimony can serve as proof of the hours the nurse worked.

What can the nurse recover in back pay?

For each unpaid hour over 40 in a single work week the nurse can recover 1½ times her regular hourly rate (usually as printed on her pay stubs) multiplied by the number of unpaid hours worked.  Furthermore, federal law requires that the nurse be paid double her unpaid wages by receiving liquidated damages. 

Cornish and Dell’Olio is available to advise nurses concerning overtime issues.

Nurses who have worked “off-the-clock” by charting or performing other work at home are encouraged to call:

Donna Dell’Olio
ddellolio@cornishanddellolio.com
719 475 1204

All inquiries by nurses made for the purpose of obtaining legal advice from Cornish and Dell’Olio are confidential and privileged under Colorado law and federal law. 

IMPORTANT NOTICE

There is a two year statute of limitations for non willful overtime claims and a three year statute of limitations for willful overtime claims. It is important for nurses to obtain legal advice promptly.

Non retaliation. It is illegal under federal law for an employer to retaliate against an employee who makes a claim for overtime compensation. Current employees are protected from retaliation by their employer if they claim overtime. 
