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By Amy B. De Renzo and Emily K. Saling

From Pike to Jefferson, It’s all the Same— 
Uniform Procedures for Family Court Practice

The Commonwealth of Kentucky has now joined 
the ranks of neighboring states in adopting 
uniform family court procedural rules to be 

implemented statewide and called Family Court Rules of 
Procedure and Practice (FCRPP). These rules became 
effective January 1, 2011 and, according to the Kentucky 
Supreme Court, “[w]ill have a significant impact on the 
practice of family law in Kentucky.” 

In 2009, the Supreme Court of Kentucky embarked on 
an initiative to design family law rules of procedure in an ef-
fort to ensure, as well as expedite, the safety, permanency and 
well being of children and families. In undertaking to create 
the FCRPP, the Supreme Court of Kentucky enlisted the 
help of current and former judges, family law professors and 
practicing family law attorneys across the commonwealth. 
The Supreme Court then held a public hearing at the annual 
Kentucky Bar Association Convention in June 2010, in which 
they revealed the first draft of the FCRPP. The Kentucky Bar 
Association’s magazine, Bench & Bar (May 2010, Volume 
74, Number 3) also printed copy of these proposed rules. 
The Supreme Court held open a comment period until July 
31, 2010 before finally adopting the final version of the new 
Family Court Rules of Practice and Procedure. The FCRPP 
is a separate section of the civil rules and the current civil 
and criminal rules will apply to family law cases only to the 
extent that they are not inconsistent with the new rules. Pro 
se litigants will be held to have knowledge of the new rules 
as well as all practicing attorneys in the commonwealth of 
Kentucky beginning January 1, 2011.

One of several benefits of the enactment of the 
rules is that Kentucky’s unified court system 
now has a set of uniform family law rules by 

which it will operate. Attorneys and litigants know that the 
procedural rules of practice apply statewide, which will make 
practicing family law in more than one county in Kentucky 
an easier task for attorneys. 

Previously, judges followed the Supreme Court’s Civil 

Rules. Most counties created separate, local family court 
rules with each county having intricate diverse rules, mak-
ing it a nuisance to undertake cases in counties other than 
one’s usual home county of practice. The Supreme Court has 
specified that these new rules will prevail over any local rule 
of court. With the January 1, 2011 enactment of the FCRPP, 
all judges hearing family law cases have until July 1, 2011 to 
revise their local rules to comply with the FCRPP and submit 
the revisions to the Kentucky Supreme Court for approval.

 

Although not all Kentucky counties have a des-
ignated family court system, all counties hear 
family court cases. The Supreme Court of 

Kentucky has made clear that these new rules shall apply 
in all family law cases across the state. The intent is that the 
“FCRPP address all subject matter in the area of family 
law.” The Supreme Court declared that, “[t]he intention 
of the FCRPP is to promote the uniformity in court rules, 
procedures and best practices for all of Kentucky’s courts, 
attorneys, parties and community partners.” The Court 
continues to note that “[t]he new rules establish statewide, 
best practice standards to ensure that practitioners, litigants 
and community partners, including the courts, are on a 
consistent playing field regardless of their location within the 
commonwealth.” As any multi-county practitioner knows, 
being on a “consistent playing field” with the local attorney 
is important in all types of litigation. Reviewing local rules 
before entering any county’s courthouse is still a mainstay, 
but at least the FCRPP alleviates the cumbersome require-
ment concerning the procedures in family law cases.

The FCRPP prescribes applicable rules and procedures 
for counties without a family court division of circuit court, 
which instead employ domestic relations commissioners 
who continue to hear cases subject to the direction of the 
appointing judge. “These rules were previously located in 
Civil Rule 53, which was repealed to make all rules relating 
to family law appear as one unified set of rules, the FCRPP.” 

A few of the poignant revisions are listed here.
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Dissolution of Marriage 
The Supreme Court set forth new 

additional requirements that are now 
mandatory in order to obtain a divorce 
decree. FCRPP 2 specifies that both 
parties seeking a divorce must exchange 
a Preliminary Verified Disclosure State-
ment (AOC-238) within 45 days of 
filing the petition for dissolution, which 
are not to be filed with the Court unless 
so ordered. FCRPP 3 requires parties 
who have entered into a Marital Settle-
ment Agreement disposing of all issues 
to file an Agreed Order or motion to 
submit for decree of dissolution of mar-
riage. Although many counties already 
have this practice, subsection (1)(a)
(i) sets forth a list of attachments and 
information to provide in the motion. 
For example, subsection (H) requires 
that both parties file a signed written 
waiver of the right to have a hearing. 

Custody, Shared Parenting, 
Visitation and Support

FCRPP 6(2) requires the court 
or domestic relations commissioner to 
conduct a hearing on motions for tem-
porary custody, time-sharing, visitation 
or child support within 30 days of filing 
the motion except for good cause stated 
on the record. 

While awaiting the hearing, the 
new procedures include Appendix A, 
which sets forth “suggested … guide-
lines” for implementing a parenting 
schedule. It is important to note that 
these suggestions are merely sugges-
tions and are not mandatory. They give 
a couple beginning points to determine 
the type of parenting schedule that 
works for their family. Armed with the 
knowledge that a court will be aware 
of these suggestions, a couple may be 

more willing to reach their own agree-
ments without the immediate necessity 
of a decision from a judge. Implement-
ing these suggestions, even as a tempo-
rary solution, may alleviate an already 
busy docket for a judge hearing family 
matters. 

Another significant matter being 
addressed is one of relocation. If either 
parent intends to move with children 
from Kentucky to another state or more 
than 100 miles from the present resi-
dence, relocation of the children may 
not occur unless the court enters an or-
der modifying the status quo. Before the 
enactment of these rules of procedure, 
a parent could move unless a motion 
was filed objecting to the move.

Domestic Violence
This section of the FCRPP de-

scribes new protocol for the issuance 
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of a summons. Before the FCRPP, a 
summons was often issued despite the 
absence of a sufficient relationship, pre-
scribed by statute (KRS 403.720(2)), 
and the absence of a statement of an act 
or threat of domestic violence. With the 
enactment of the FCRPP, if domestic 
violence exists, but there is no evidence 
of immediate danger, a summons will 
issued as long as a statutorily defined re-
lationship exists. In those cases, a hear-
ing is scheduled to determine whether 
a domestic violence order (DVO) shall 
be issued. FCRPP 10(3). 

Paternity Actions
Paternity actions are distinguished 

from all other actions by the relation-
ship of the parties. A case is filed as a 
paternity action if the parties involved 
were never married to one another but 
have a child in common. When a case 

reaches a conclusion and is closed, a 
party seeking to file a motion must file 
a fee to re-open the case. Before the 
FCRPP, counties decided when and 
how much to charge to re-open pa-
ternity cases. FCRPP 14 now requires 
each county to enforce a mandatory 
re-opening fee of $50 for paternity cases 
re-opened after six months from entry 
of a paternity judgment for modify-
ing any support, custody or visitation 
ordered. 

In addition, judges hearing paterni-
ty actions are now permitted to transfer 
any matter in a paternity action to their 
custody, visitation and support docket. 
FCRPP 14(3). When these transfers oc-
cur, the Court will be required to order 
the moving party to pay the appropriate 
filing fee, which will be the difference 
in the cost of filing these two types of 
action. Id. 

Dependency, Neglect or Abuse
FCRPP 17 now authorizes judges 

presiding over a dependency, neglect or 
abuse action to consider court orders 
and findings of fact from other court 
proceedings involving the child, his 
parents or the person having custodial 
control or supervision of the child in 
making a decision. In the event a judge 
relies on these other materials, a copy 
of the documents relied upon shall be 
included in the case file. FCRPP 17. 

This section also instructs the 
courts to use particular forms pre-
scribed by the Administrative Office of 
the Courts (AOC) in all dependency, 
neglect or abuse cases. The rule further 
specifies there will be no verbal orders 
for the removal of a child and that all 
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orders be in writing on the appropriate 
AOC prescribed form. 

Another significant change is that 
petitions involving siblings are required 
to have a separate petition filed for each 
child with each petition having its own 
case number. FCRPP 20(1). 

Termination of Parental Rights 
and Adoption

FCRP 32(a) requires separate 
petitions to be filed for each child in 
an Adoption and/or Termination of 
Parental Rights case, yet clarifies that 
only one judge shall be assigned to each 
sibling group.

FCRPP 36 requires a review hear-
ing conducted 90 days from the date of 
entry of an order terminating parental 
rights. The purpose of the hearing is 
to review progress toward finalization 
of placement or adoption of the child. 
Thereafter, the same hearing is to occur 
at least annually for the same purpose 
as the initial hearing. 

Status Offenders 
A status offender is a child who has 

been accused of committing acts that 
would not otherwise be considered a 
crime if committed by an adult. KRS 
600.020(59)(a). The most commons 
of these offenses are habitual truancy, 
habitually running away and acting 
beyond control of the child’s parents 
or of the child’s school. 

FCRPP 39 gives court-designated 
workers the power to decide whether 
a status offense complaint meets the 
criteria for diversion. Should a diversion 
agreement be reached, a petition shall 
not be filed. Id. 

Each child in a status proceeding 
shall be appointed a public advocate 
unless waived on the record. FRCPP 
42(2).

FCRPP 44 also establishes state-
wide rules and procedures for the 
detention and release of juvenile status 
offenders. 

Nearly all counties in Kentucky 
currently have their own set of local 
rules, some with specific local rules for 

family law. Fortunately, with the enact-
ment of the FCRPP, all attorneys can 
practice a family law case in any county 
in the commonwealth of Kentucky, 
from Pike to Jefferson, and not have to 
scramble to learn the respective local 
family court rules. It makes sense to 
anticipate uniformity in the practice of 
law to some degree, and now family law 
attorneys can expect to see the same 
rules and procedures in every county 
in which they appear. To be sure, these 
new procedures set forth in the FRCPP 
will definitely change the face of family 
law cases throughout the state. 

—Amy De Renzo is a partner in the law 
firm of De Renzo Durrett, PLLC, in 
Louisville, Ky. She is the Chair of KJA’s 
Domestic Relations Section. Amy can 
be reached at (502) 587-3454 or abd@
derenzodurrettlaw.com.
 
—Emily Saling is an associate with  
De Renzo Durrett, PLLC, in Louisville, 
Ky. Her practice includes family and 
criminal law.  She may be reached at (502) 
587-3454 or eks@derenzodurrettlaw.com.
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